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Marking Exhibits

Alabama law does not provide for a standard marking system for
exhibits offered and received into evidence in trials or depositions in
court cases. Several useful methods follow.

A. Trial Exhibits

It is suggested that court reporters pre-mark exhibits to be
used during trials when possible. Court reporters should seek
guidance from the attorneys involved in the trials as to the order
in which they wish the exhibits to be marked. Marking exhibits
numerically is recommended. Court reporters should make a list
identifying the exhibit number and the type of exhibit (scene
photo, surveillance DVD, etc.) when marking the exhibits. This
practice will make it easier during trials to mark exhibits as
offered, admitted, or not admitted, and to add any additional
exhibits that are marked during the trials. Court reporters
should notate the marking of exhibits as well as their admission
or non-admission in their stenographic notes and on their written
lists. This practice allows court reporters to remain in control of
exhibits, eliminating confusion during trials. Also, if questions
arise concerning the location of the exhibits, even years after the
trials, the appropriate exhibits can be located.

B. Deposition Exhibits

Court reporters should take charge of marking exhibits in
depositions. It is less confusing if exhibits are marked
numerically beginning with Deposition Exhibit No. 1. Then, if
the exhibits are used in court, there is no conflict.

Custody of Exhibits

Traditionally, court reporters are responsible for the safekeeping of
all exhibits offered, admitted, or not admitted. If a case is appealed,
Rule 11(e), Ala. R. App. P., provides that “...[t]he court reporter shall file
all exhibits, including photographs, with the clerk of the trial court
within 14 days (2 weeks) of the notice of appeal in both civil and
criminal cases, assembled in a flat file. All exhibits incapable of being
assembled in a flat file shall be delivered to the clerk’s office in a
suitable separate container. An index of the exhibits, including those
that are delivered to the clerk of the trial court in a separate container,
shall be included in the flat file. The index shall also indicate those
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exhibits that were offered and not admitted, as well as the exhibits that
were admitted.” This provision applies to juvenile cases appealed to the
appropriate appellate courts pursuant to Rule 28(A), Ala. R. Juv. P.

Form ARAP-11, Court Reporter’s Index of Trial Exhibits — ARAP
Rule 11(e), is available for use.

Any questions concerning who has custody of exhibits and where
exhibits should be stored should be directed to the court reporters’
judges or the presiding circuit judges. Any questions concerning the
filing of exhibits for cases on appeal should be directed to the Clerks of
the Alabama Court of Civil Appeals, the Alabama Court of Criminal
Appeals, and the Alabama Supreme Court.

Retention/Storage of Exhibits

Please see Chapter 8, Records Retention Schedule, Section D. for
complete instructions regarding retention of exhibits.

At the conclusion of a hearing or trial, an index should be made of
all exhibits and kept with the exhibits. It is a good practice to write the
case number(s) on the exhibit stickers of all exhibits to avoid confusion
should an exhibit be separated from its proper container. The exhibits
and the exhibit index should then be placed in a manila envelope, box,
etc., for storage. The container also should be marked with the date(s)
of the hearing or trial, case number(s), and style of the case. This
practice will make it easy to identify what is in the container and locate
exhibits.

In criminal cases, upon a finding of not guilty, all exhibits may be
returned to the appropriate parties. It is a good practice to note in
writing the return of exhibits to the parties. (Please see Chapter 8,
Records Retention Schedule, Section D., page 13.)

Note: See exhibit-related examples at the end of this Chapter.

Chapter 3


https://judicial.alabama.gov/docs/library/rules/jv28.pdf
https://eforms.alacourt.gov/media/euvb2yx0/court-reporter-s-index-of-trial-exhibits.pdf
https://eforms.alacourt.gov/media/euvb2yx0/court-reporter-s-index-of-trial-exhibits.pdf

10

11

12

1.3

14

.5

16

17

18

19

20

21

22

23

24

2b

TRANSCRIPT FORMAT EXAMPLE - RULE 29, ALA. R. JUD. ADMIN.
Notations when Exhibits are Marked and/or Admitted

MR. ATTORNEY: I'd like to mark this document

as State's Exhibit 1, please.

into

{State's Exhibit 1 was marked for
identification.)

MR. ATTORNEY: Thank vyou.

Your Honor, I move to admit State's Exhibit 1
evidence.

THE COURT: State's 1 1s admitted.

(State's Exhibit 1 was admitted in

evidence.)

MR. ATTORNEY: Thank vou.




3. Commercial Stamps Re: Marking Exhibits

Exemplars of commercially available, seif-explanatory exhibit stickgr_s are presented below,
together with suggested logo re commercial stamps made to specification:

DEFENDANTS

- ~GOVERNMENT
 EXHIBIT

DEFENDANT'S
EXHIBIT

"~ DEB-01 (Blue) 'DEW-04 (White)

PLAINTIFF'S
EXHIBIT

'DATE: . RPTR:

* DIB-08 (Blug) PIY-09 (Yellow)

DEPOSITION
EXHIBIT

STATE'S
EXHIBIT

DDB-10 (Blue) POY-11 (Yellow) ~ SEB-12 (Brown) SEW-13 (White) DEW-14 (White)

JOINT
EXHIBIT

RESPONDENT'S

- PEOPLE'S:
EXHIBIT :

JEW-15 (White) " REW-16 (White) ELY-19 (Yellow)

PETITIONER'S

' 'CORONER'S' ~
EXHIBIT ‘

PEW-20 (White) CEG-21 (Green) DEB-24 (Blue)

COMMONWEALTH'S | PROSECUTION
TR )

 EXHIB (PLAIN WHITE

LABEL)

CEW-25 (White) PTG-26 (Green) GJG-28 (Green) PWL-29 (White)

NEW!

(PLAIN YELLOW
© LABEL)

. LABEL) -

PYL-30 (Yeliow) PBL-31 (Blue) CEY-32 (Yellow) BEW-33 (White) EXC-34 (Yallow)

F-A
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EXHIBIT LOG

P=Photo D =Document FE-evidence bag, envelope, etc. I =Physical item

STATE’S/ PLAINTIFF’S EXHIBITS DEFENDANT’S EXHIBITS
1 36 | 36
2 37 2 37
3 38 3 38
4 39 4 39
& 40 3 40
6 41 6 41
7 42 i 42
8 43 8 43
9 44 9 44
10 45 10 45
11 46 11 46
12 47 12 47
13 48 13 48
14 49 14 49
15 50 15 50
16 51 16 51
17 52 17 22
18 53 18 33
19 54 19 54

20 35 20 55
21 56 21 56
22 57 22 57
23 58 23 58
24 59 24 59
23 60 25 60
26 61 26 61
27 62 27 62
28 63 28 63
29 64 29 64
30 65 30 65
31 66 31 66
32 67 32 67
53 68 33 68
34 69 34 69
35 70 35 70

P="Photo D =Document E-=evidence bag, envelope, etc. I = Physical item
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State’s Exhibits

IDefendant’s Exhibits

10 49 O 970d

20 50 0 98]

30 510 99 -
40 520 1000 I
50 530 1010

60 540 1020

70 55 O 1030 -
80 56 O 1040 -
9] 570 1050

100 580 10600

110 5900 1070 -
120 60C] 1080

130 610 1090 -
1400 620 1100

150 630 1110

160 640 1120

170 650 1130

1801 660 1140 -
190 6700 1150

2000 6801 1160 I
210 690 1170

29 7000 11800

230 710 11900 -
240 7200 1200

250 730 1210 -
260 740 12200

2700 7500 1230

280 760 12400 -
2000 7700 1250

300 7801 1260

310 7900 1270 -
3200 800 12800

330 8000 12900

3400 8200 1300 -
350 8300 1310

3600 8401 1320

370 850 133 -
380 8601 1340

3900 8700 13500

400 880 1360

410 8901 1370 -
420 90 1380

4300 911 13900

440 9200 1400

450 930 1410

460 94 14200

4700 950 1430 I
4800 96 14400

Court’s Exhibits:1 2. 3.

Notes:
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Plaintiff’s Exhibits Defendant’s Exhibits

1] 5401 1010 _
200 550 1020J -
300 56 O 10301 -
400 570 10400 -
500 58 O 10501
601 59 O 10600 -
700 60 O 10700
81 610] 1080 -
o] 6200 1090]
100 6301 1100 -
110 640] 1110 -
120 6501 1120
130 6601 11300 -
140 6700 1140 -
150 6801 1150
160 6901 1160
1700 7000 11701 H
180 710 11801 -
1900 7200 11901
2000 730 12001 -
210 740 1210
220 750 1220 m
230 7600 1230 -
240 770 1240
2500 7801 12500 - -
260 790 12601
270 800] 12700
2800 8101 1280 -
20001 8201 12900
300 8301 13000
310 8401 1310 -
3200 8500 13200
330 8601 13300
340 8701 13400 -
350 881 13500
360 8901 1360
370 900] 13700 -
3801 010] 13800
3900 920] 13900
4000 93] 14000
410 94071 1410 -
420 9501 14200
430 9601 14300
440 970] 14400 -
450] 080] 14501
460 990 14601
470 1000 14700 g
480 9601 1480
4900 9601 14907 -
5000 060] 1500]
5100 961 1510 -
5200 9600 15200

530 9601 15301




Court’s Exhibits:1
Notes:
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